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1. C o m p l a i n t  r e g a r d i n g  d e f i c i e n c i e s  a p p a r -  
e n t  o n  t h e  f a c e  of a s o l i c i t a t i o n  i n  
s t a t e  p r o c u r e m e n t  funded  w i t h  Federal 
g r a n t  f u n d s  m u s t  be f i l e d  b e f o r e  b i d  
o p e n i n g .  A l though  c o m p l a i n a n t  a l l e g e d l y  
d i d  n o t  l e a r n  of s o l i c i t a t i o n  u n t i l  2 
d a y s  b e f o r e  b i d  o p e n i n g ,  t h e  f i r m  none- 
t h e l e s s  had a r e a s o n a b l e  o p p o r t u n i t y  to  
f i l e  i t s  complaint p r io r  t o  b i d  o p e n i n g .  

2. Even assuming t h a t  g r a n t  c o m p l a i n a n t  
c o u l d  n o t  have f i l e d  i t s  c o m p l a i n t  
r e g a r d i n g  s o l i c i t a t i o n  s p e c i f i c a t i o n s  
p r i o r  t o  b i d  o p e n i n g ,  c o m p l a i n t  f i l e d  
w i t h  g r a n t o r  a g e n c y  almost 1 month a f t e r  
b i d  o p e n i n g  n o n e t h e l e s s  i s  u n t i m e l y  
under  r u l e  t h a t  g r a n t  c o m p l a i n t s  m u s t  be 
f i l e d  w i t h i n  a r e a s o n a b l e  time a f t e r  t h e  
bas i s  o f  t h e  c o m p l a i n t  i s  e v i d e n t .  

R e l i a n c e  S t e e l  P r o d u c t s  Company c o m p l a i n s  about 
t h e  s p e c i f i c a t i o n s  i n  a s o l i c i t a t i o n  i s s u e d  by t h e  
Kansas  Depar tment  of T r a n s p o r t a t i o n  f o r  b r i d g e  
repair .  The  b r i d g e  r e p a i r  p r o j e c t ,  Kansas Pro jec t  
N o .  89 C 1 2 0 9 - 0 1 ,  is  s u b s t a n t i a l l y  funded w i t h  Fede ra l  
Highway A d m i n i s t r a t i o n  g r a n t  f u n d s .  W e  c o n s i d e r  such  
c o m p l a i n t s  pursc lan t  t o  o u r  p u b l i c  n o t i c e  e n t i t l e d  
"Review o f  C o m p l a i n t s  Conce rn ing  C o n t r a c t s  Under 
Federal G r a n t s , "  4 0  Fed. Reg. 4 2 4 0 6 ,  September  1 2 ,  
1975. R e l i a n c e  c o n t e n d s  t h a t  t h e  b r i d g e  floor s p e c i -  
f i c a t i o n s  were undu ly  r e s t r i c t i v e  and e f f e c t i v e l y  
l i m i t e d  t h e  competit ion for t h a t  p o r t i o n  o f  t h e  pro- 
j ec t  t o  o n e  m a n u f a c t u r e r .  We d i smis s  t h e  c o m p l a i n t  as 
un t ime ly .  
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The s o l i c i t a t i o n  c a l l e d  f o r ,  among other repairs,  
t h e  i n s t a l l a t i o n  o f  a new b r i d g e  f l o o r .  R e l i a n c e ,  a 
m a n u f a c t u r e r  of b r i d g e  f l o o r s ,  s u b m i t t e d  s u b c o n t r a c t  
proposals to  s e v e r a l  o f  t h e  c o n t r a c t o r s  b i d d i n g  o n  t h e  
project ,  a f t e r  i t  l e a r n e d  of t h e  s o l i c i t a t i o n  2 d a y s  
b e f o r e  b i d  o p e n i n g .  R e l i a n c e  c o n t e n d s  t h a t  t h e  Kansas 
Department  of T r a n s p o r t a t i o n  s p e c i f i e d  a b r i d g e  f l o o r  
d e s i g n  which was i d e n t i c a l  t o  o n e  produced  by o n l y  one  
company, G r e u l i c h ,  I n c .  

R e l i a n c e ' s  c o m p l a i n t  i n v o l v e s  an a l l e g e d  d e f i -  
c i e n c y  a p p a r e n t  o n  t h e  f a c e  of t h e  s o l i c i t a t i o n .  To 
be c o n s i d e r e d  o n  t h e  meri ts ,  s u c h  a c o m p l a i n t  m u s t  be  
f i l e d  b e f o r e  b i d  o p e n i n g  o r  t h e  t i m e  f o r  r e c e i p t  of 
i n i t i a l  p r o p o s a l s ,  when c o r r e c t i v e  a c t i o n  is most 
prac t icable .  Evans Eng ine  and Equipment C o . ,  
B-207842, J u l y  1, 1982,  82-2 C P D  -le I n d u s -  
t r i e s ,  I n c . ,  60 Comp. Gen. 4 1 4  (19811,  81-1 C P D  317. 
R e l i a n c e ' s  i n i t i a l  c o m p l a i n t  was f i l e d  w i t h  t h e  
Depar tment  o f  T r a n s p o r t a t i o n  a l m o s t  1 month a f t e r  b i d  
open ing .  T h e r e f o r e ,  t h e  c o m p l a i n t  is u n t i m e l y  and w e  
w i l l  n o t  c o n s i d e r  i t  o n  t h e  merits. 

- 

R e l i a n c e  a r g u e s  t h a t  b e c a u s e  i t  d i d  n o t  l e a r n  of 
t h e  s o l i c i t a t i o n  u n t i l  2 d a y s  b e f o r e  b i d  o p e n i n g ,  i t  
c o u l d  n o t  p o s s i b l y  have f i l e d  a c o m p l a i n t  i n  t h a t  
s h o r t  period o f  t i m e .  We do n o t  a g r e e .  I n  s imi l a r  
s i t u a t i o n s ,  w e  have found t h a t  a p e r i o d  of as l i t t l e  
as  2 d a y s  d i d  a f f o r d  a b i d d e r  a r e a s o n a b l e  o p p o r t u n i t y  
to  f i l e  a p r o t e s t  or c o m p l a i n t  p r i o r  to b i d  o p e n i n g .  
- -  See,  e . g . ,  Cybermedic, 8-200628, May 1 9 ,  1981,  81-1 
CPD 380; I r v i n  I n d u s t r i e s ,  I n c . ,  B-187849, March 28, 
1977,  77-1  C P D  217. W e  n o t e  t h a t  R e l i a n c e  was a b l e ,  
i n  t h e  2 d a y s  a v a i l a b l e  t o  i t  p r io r  t o  b i d  o p e n i n g ,  to 
prepare and s u b m i t  q u o t a t i o n s  t o  t h e  c o n t r a c t o r s  b i d -  
d i n g  on  t h e  project .  

Even i f  w e  were t o  a g r e e  w i t h  R e l i a n c e  t h a t  it 
c o u l d  n o t  have  f i l e d  i t s  c o m p l a i n t  p r i o r  to b i d  open- 
i n g ,  w e  would n e v e r t h e l e s s  f i n d  i t s  c o m p l a i n t  
un t ime ly .  I f  our Bid Pro tes t  Procedures, which a p p l y  
to  d i r e c t  F e d e r a l  p r o c u r e m e n t s ,  a p p l i e d  i n  t h i s  case,  
any r e q u e s t  fo r  r e v i e w  would have to  have been  f i l e d ,  
a t  t h e  l a t e s t ,  w i t h i n  1 0  work ing  d a y s  a f t e r  R e l i a n c e  
knew or s h o u l d  have  known t h e  b a s i s  of t h e  co rnp la in t .  
Whi le  t h a t  same 10-day rule d o e s  n o t  a p p l y  e x p r e s s l y  
to g r a n t  complaints,  s u c h  c o m p l a i n t s  a t  l e a s t  m u s t  be 
f i l e d  w i t h i n  a r e a s o n a b l e  t i m e  a f t e r  t h e i r  b a s i s  is 
known. Brumm C o n s t r u c t i o n  Company, 6 1  Comp. Gen. 6 
(19811, 81-2 CPD 280. 
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Although Reliance complained to the Department of 
Transportation within 10 days after learning that its 
proposal definitely would not be accepted, the record 
establishes that Reliance knew 2 days before bid open- 
ing that its bridge f loor  design would n o t  meet the 
solicitation specifications. Reliance did not have 
the option of bidding in the face of solicitation 
specifications it knew it could not meet and waiting 
for rejection. The complaint filing period commenced 
when Reliance had initial knowledge of the basis of 
its complaint, which was when the firm reviewed the 
specifications. Reliance's delay of almost a full 
month after that date in filing a complaint was not 
reasonable. 

The complaint is dismissed. 

,?.d, L . Van Cleve 
Acting General Counsel 
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